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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 112/2014 

u/s 498(A)/494/448/342/34 IPC 

State of Assam 

-Vs- 

    1. Md Rubul Ali 

    2. Md Taizo Ali .....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S.Ali, A.P.P. 

For the accused    : Mr. S.Haque, Advocate. 

Dates of evidence : 16-05-2016, 29-07-2016, 07-09-2016, 09-07-2016,   

                   28-10-2016 & 11-04-2017.   

Date of argument  : 19-03-2018. 

Date of judgment  : 31-03-2018.       

                      

 

J U D G M E N T 

PROSECUTION CASE: 
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1.  The prosecution case in brief as unfolded from the ejahar dated 23-01-

2014 filed by Mustt Ranjuma Begum is that she is the wife of  Md Rubul Ali. After 

one year of her marriage  her husband on the instigation of his parents Taizo  Ali 

and Mustt Reshma Bibi assaulted her and drove her out of his house and married 

for the second time .She took shelter in her parental house along with her baby. 

On 22-01-2014 at about 7 pm during the absence of her parents Rubul Ali and 

Taizo Ali entered her house and physically assaulted her and snatched her 

suckling baby and silver chain from her neck and fled away . She raised hue and 

cry and came running outside and saw Reshma Bibi who verbally abused her and 

chased to assault her.       

2. The said ejahar was received and registered as Nalbari PS case no 49/14 

u/s 498(A)/494/448/354/380/342/34 IPC dated 23-01-2014.After completion of 

investigation charge sheet no 113 dated25-04-2015 was submitted against 

accused Md Rubul Ali and Md Taizo Ali u/s 498(A)/494/448/342/34 IPC. Copy 

was furnished to the accused persons. Charge was framed against the accused 

persons u/s 498(A)/494/448/342/34 IPC, read over and explained to which they 

pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 22-01-2014 the accused persons in furtherance of common 

intention subjected Ranjuma Begum to cruelty by harassing her to meet unlawful 

demand of any property and thereby committed an offence u/s 498 (A) IPC ? 

ii) Whether accused Rubul Ali married again during the life time of his first wife 

Ranjuma Begum and thereby committed an offence u/s 494 IPC ? 

iii) Whether on 22-01-2014 the accused persons in furtherance of common 

intention entered the parental house of Ranjuma Begum intending to commit 

offence or to intimidate,insult or annoy and thereby committed an offence u/s 

448/34 IPC ? 
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iv) Whether on 22-01-2014 the accused persons in furtherance of common 

intention wrongfully confined the daughter of Ranjuma Begum and thereby 

committed an offence u/s 342/34 IPC ? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. were 

recorded where in they took the plea of innocence and false implication. I have 

heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows. The points for determination are taken together for discussion:    

 

5. PW 1 Ranjuma Begum deposed that accused Rubul Ali is her husband 

,Taizo Ali is her father in law and Reshma is her mother in law. Her marriage with 

Rubul Ali was solemnized in the year 2010 socially. After marriage she resided 2-

2 ½ years. After one year of marriage quarrel took place with her husband for 

dowry. Her husband demanded Rs 1 lakh and Tata Magic. Her husband married 

for the second time and kept his second wife along with her. Her husband 

tortured her and did not provided her food. She has one daughter Unable to bear 

the torture she informed the goan bura and came to her parental house .After 

one year her husband and father-in-law came to her house at night and snatched 

her three year old child Ruhmina. She informed the nearby people and filed the 

ejahar. The child was recovered from the house of the accuseds. During cross 

examination she deposed that prior to this case she filed another case against 

her husband in which her husband was acquitted. She resided together with his 

second wife for about 10 months.Prior to filing of the ejahar her husband used to 

visit her parental house.She did not went to her husbands  house to bring back 

her daughter. 

6. PW 2 Md Kuddus Ali deposed that the complainant is his daughter. The 

incident took place on 22-01-2014 at 7 pm. He is a rickshaw puller and at the 
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time of the incident he was at Nalbari town with his rickshaw. He reached home 

and found that his daughter was raising hue and cry. He came to know that his 

son-in-law and his father assaulted his daughter and took her three years old 

daughter. During cross examination he deposed that he has not seen the 

incident. 

7. PW 3 Md Taizuddin Ahmed deposed that he does not know anything 

about the incident. 

8. PW 4 Md Jalal Ali deposed that on the day of incident he was at his 

house.The complainant is his bhagin.Hearing hulla he came out and heard that 

the daughter of the complainant was taken by the husband of the 

complainant.During cross examination he deposed that he had not seen the 

accuseds taking the daughter of the complainant.  

9. PW 5 Mustt Marjina Bibi deposed that about 2- 2 ½ years back she heard 

hulla .She heard that the husband of Ranjuma took his daughter. During cross 

examination she deposed that she has not seen the  incident.        

10. PW 6 Atikur Rahman deposed that hearing hulla he went to the house of 

Ranjuma. He came to know that the daughter of Ranjuma was taken by the 

accuseds. During cross examination he deposed that he has not seen the 

incident. 

11. PW 7 Md Mantu Ali deposed that at the time of the incident he was in his 

house. Hearing 'hulla' he came to the house of Ranjuma and heard that Rubul Ali 

had taken the daughter of Ranjuma. He has not seen the accused taking the 

daughter of Ranjuma. During cross examination he deposed that he heard about 

the incident from some other people. 

12. PW 8 (I.O) Bangshi Dhar Kumar deposed that the ejahar was filed by 

Ranjuma Begum on 23-1-2014. The said ejahar was registered as Nalbari PS 

case no 49/14 u/s 498(A) /494/448/324/380 IPC. He was entrusted to 

investigate the case. He recorded the statement of the complainant, He drew 
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sketch map and recorded the statement of witnesses .He arrested accused Taizo 

Ali. He seized two number of sandals. He got transferred and handed over the 

case diary to the O/C. I/O Lalit Buragohain submitted charge sheet against Rubul 

Ali & Taizo Ali .During cross examination he deposed that the P.O is the parental 

house of the complainant. The house of Taizuddin Ahmed is on the north of the 

P.O. The house of Zayed Ali is on the south of the P.O. He has recorded the 

statement of wife of Zayed Ali. He could not ascertain as to whom the seized 

sandals belonged. He cannot say as to whether the sandals belonged to ladies or 

gents. He deposed that Ranjuma stated before him that on 22-01-2013 her 

husband took her daughter.      

13. It appears from the evidence on record that there is no corroborative 

evidence that quarrel used to take place between PW 1 Anjuma Begum and her 

husband for demand of dowry of Rs 1 lakh and Tata Magic and that her husband 

tortured her and did not provided her food.       

14. It appears that PW 1 Ranjuma Begum admitted that prior to filing of the 

ejahar her husband used to visit her parental house. PW 8 (I.O) deposed that he 

seized two nos of sandals but it could not be ascertained as to whom the seized 

sandals belonged. PW 8 deposed that Ranjuma stated before him that on 22-01-

2013 her husband took her daughter but it appears that as per the ejahar the 

incident took place on 22-01-2014.     

15. Sec. 198(1) Cr.P.C. provides that no court shall cognizance of an offence 

punishable under chapter XX of the Indian Penal Code except upon a complaint 

made by some person aggrieved by the offence. Moreover is no corroborative 

evidence that Rubul Ali married for the second time and kept his second wife 

along with her.  

16. It appears that PW 1 deposed that her husband and father in law came to 

her house at night and snatched her three year old child Ruhmina .The child was 

recovered from the house of the accuseds. However, it appears that PW 2 Md 

Kuddus Ali father of Ranjuma Begum deposed during cross examination that he 
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has not seen the incident. PW 3 Taizuddin Ahmed whose house is on the north of 

the P.O deposed that he does not know anything about the incident. PW 4 Md 

Jalal Ali deposed during cross examination that he had not seen the accuseds 

taking the daughter of Ranjuma Begum. PW 5 Mustt Marjina Bibi w/o Zayed Ali 

whose house is on the south of the P.O deposed during cross examination that 

she has not seen the incident. PW 6 Atikur Rahman deposed during cross 

examination that he has not seen the incident. PW 7 Mantu Ali deposed that he 

has not seen the accuseds taking the daughter of Ranjuma. 

17. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that apart from PW 1 the evidence of the other 

prosecution witnesses are hearsay. The prosecution failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent, convincing & reliable evidence.  

18. The accused persons are found not guilty u/s 498(A)/494/448/342/34 IPC 

and hence, acquitted and set at liberty forthwith. Bail bonds shall remain in force 

for a further period of six months.    

Given under my hand and seal of this court on this 31st day of March 2018. 

       

 Addl. Chief Judicial Magistrate,  
   Nalbari 

             

     APPENDIX 

Prosecution witness: 

PW 1- Mustt Ranjuma Begum. 

PW 2- Md Kuddus Ali. 

PW 3- Md Taizuddin Ahmed. 
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PW 4- Md Jalal Ali. 

PW 5- Mustt Marjina Bibi. 

PW 6 – Md Atikur Rahman. 

PW 7 – Md Mantu Ali. 

PW 8 – Bhangshi Dhar Kumar (I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)-Ejahar & Signature of Ranjuma Begum. 

Exhibit 2 & 2(1)- Statement u/s 164 Crpc & Signature of Ranjuma Begum. 

Exhibit 3 & 3(1) - Seizure list & Signature of I.O Bhangshi Dhar Kumar. 

Exhibit 4 & 4(1)- Charge sheet & Signature of I.O Lalit Buragohain. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

        Addl. Chief Judicial Magistrate,  
                           Nalbari 

 

 

31-03-2018 

  Accused persons are present. 

  Judgment is pronounced and delivered in open court. 
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  The prosecution failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent, convincing & reliable evidence.  

The accused persons are found not guilty u/s 498(A)/494/448/342/34 IPC and 

hence, acquitted and set at liberty forthwith. Bail bonds shall remain in force for 

a further period of six months.    

Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 

 

 

 

                                 

                                                                

 


